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ITEM NO : 1.1 

   

SUBJECT : PROPOSED CHANGES TO NSW HOUSING POLICY 

   

STRATEGIC OUTCOME : NEIGHBOURHOODS REFLECT LOCAL CHARACTER, 
HERITAGE AND CREATE A SENSE OF BELONGING 

   

ACTION : IMPLEMENT  HOUSING STRATEGY PRINCIPLES IN 
COUNCIL'S KEY STRATEGIC PLANNING DOCUMENTS 

   

REPORTING OFFICER : KIERAN METCALFE  

   
 

Ref:685655 

PURPOSE 
The purpose of this report is to update Council on proposed changes to NSW Housing Policy. 
Specifically, this report considers the recent release of the document titled ‘Explanation of 
Intended Effect: Changes to create low-and mid-rise housing’ (included as Attachment 4 of this 
report) and the potential implications of intended policy changes outlined within this document 
on the Hunters Hill Municipality.  
 
 
RECOMMENDATION 

1. That Council endorse the attached submission to the NSW Department of Planning, 
Housing and Infrastructure which raises serious concerns with the proposals outlined 
within the document titled ‘Explanation of Intended Effect: Changes to create low and 
mid-rise housing.’  

2. That Council work with the Northern Sydney Regional Organisation of Councils to 
support collective regional action to address key issues for local government including 
the lack of clarity regarding the detail of the reforms, the move away from Council’s 
local strategic planning framework, and the expected impact on our residential streets 
and neighbourhoods including our heritage conservation areas. 

3. The Mayor and General Manager seek an urgent meeting with the Minister for Planning 
and Public Spaces to highlight these concerns and seek an alternative collaborative 
approach to housing reforms as outlined within the submission included as Attachment 
1 to this report. 

 

BACKGROUND 
Shortly after the last Federal Election, all States and Territories signed the National Housing 
Accord along with The Australian Local Government Association. The Housing Accord was an 
initiative to address housing supply and affordability nationally. In line with its relative population 
share of the National Accord target, NSW has committed to deliver at least 314,000 new homes 
by 2029, with a stretch goal of 377,000 homes.  
 
The NSW Government is seeking to locate new and higher density homes within existing urban 
‘infill’ areas to ensure new housing is located close to existing infrastructure, services and 
transport.   
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The NSW Government have indicated they will introduce a State Environmental Planning Policy 
(SEPP) to apply the new rules this year. This SEPP will implement a ‘one size fits all’ approach and 
override various provisions of Council’s local planning framework, including certain provisions of 
Council’s Local Environmental Plan (LEP) and Development Control Plan (DCP). This will allow 
developers to bypass Council’s local planning rules that reflect our community’s vision for the 
desired future character of the Municipality. 
 
The intent for these reforms is outlined within the document titled 'Explanation of Intended 
Effect: Changes to create low and mid-rise housing' (EIE), which is on public exhibition until Friday 
23 February 2024.  

REPORT 
 
How we currently approach the delivery of housing within the Hunters Hill Municipality 
 
As outlined within the Hunters Hill Local Strategic Planning Statement (LSPS), housing design, 
scale and bulk, along with streetscapes and view lines, are fundamental shapers of the built urban 
form and character of Hunters Hill. While there is a focus on housing supply and stock in the 
Greater Sydney Regional Plan, there is also a need to focus on housing and landscape design to 
ensure the character is retained and appropriate development takes place, which is the purpose 
of the LSPS and North District Plan. 
 
Hunters Hill Council has an existing strategic planning framework that seeks to balance housing 
supply with maintaining character and protecting built heritage and the natural environment. 
This framework has been developed in close consultation with the Hunters Hill community and 
seeks to align with the aspirations of the local community. This framework is set out by Council’s 
Community Strategic Plan (CSP), LSPS, Local Housing Strategy (LHS) and subsequent provisions 
contained within the LEP and DCP.  
 
Initiatives to deliver diverse and well-located housing through Council’s existing Strategic 
Planning Framework focus on the following key areas: 
 

• Gladesville Town Centre. 

• The Former Gladesville Hospital. 

• Hunters Hill Village. 

• Boronia Park. 
 

These initiatives are supported by significant investigation and stakeholder consultation 
undertaken in the development of the CSP, LSPS and LHS. This process seeks to ensure new 
housing in the right locations. In contrast, the subject NSW Government reforms appear to have 
been prepared without consideration of local opportunities, constraints, values or community 
aspirations. This is likely to result in development that is not reflective of community expectations 
and has the potential to change the urban form and character of the Hunters Hill Municipality in 
perpetuity.  
  



COUNCIL REPORTS 19 February 2024 

 

Item 1.1 Page 3 

The potential impact of the proposed reforms within the Hunters Hill Municipality 
 
As mentioned above, the proposed reforms would be implemented through a SEPP that would 
apply across the NSW ‘six cities region’. In doing so, the reforms do not recognise the local 
characteristics of specific local government areas or the local desired future character of these 
areas.  
 
The Hunters Hill Municipality is characterised by low density residential development within a 
garden setting, the proposed reforms have the potential to significantly change the urban fabric 
and character of the Municipality in perpetuity. This would occur through loss of gardens and 
tree canopy and higher density development in traditionally low density neighbourhoods with 
substantial disregard for character and heritage.  
 
Each of the specific proposed changes under the reforms as applicable to the Hunters Hill 
Municipality are detailed further under the headings below.   
 
Proposed changes to dual occupancy development provisions  
 
The proposed reforms would allow dual occupancy development in all areas zoned R2 - Low 
Density Residential under the Hunters Hill Local Environment Plan (LEP). This means that land as 
small as 450 square metres could be developed into two dwellings with a building height of 9.5 
metres. It can be noted that under the LEP, the current minimum lot size for dual occupancy is 
700 square metres. 
 
This change would come into force over the majority of the Hunters Hill Municipality, which is 
predominantly zoned R2 - Low Density Residential as illustrated within Attachment 5 of this 
report.  
 
It is understood this change would also largely ignore heritage conservation areas and sensitive 
environmental areas. The changes would also bypass many planning rules contained within 
Council’s LEP and DCP which have been developed to protect the local heritage, character, 
environment and overall identity of the Municipality.  
 
Proposed changes to residential areas within ‘town centre precincts’  
 
In addition to the above, town centre precincts (areas within 800 metres of land zoned E1 Local 
Centre or MU1 Mixed Use with a wide range of frequently needed goods and services such as 
supermarkets, shops and restaurants) will have the following developments permissible:  
 
• On land zoned R2 (Low Density Residential) with a minimum land size of 500sqm: manor 

houses and multi dwelling terrace housing with a building height of 9.5m. 
• On land zoned R2 with a minimum land size of 600sqm: multi dwelling housing with a 

building height of 9.5m. 
• On land zoned R3 (Medium Density Residential) within 400m of an area zoned E1 or MU1 

as applicable: residential flat buildings and shop top housing up to 21m in height. 
• On land zoned R3 between 400m – 800m of an area zoned E1 or MU1 as applicable: 

residential flat buildings and shop top housing up to 16m in height. 
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Based on information available from the NSW Government, it is not yet clear which land zoned 
E1 or MU1 within the Hunter’s Hill Municipality would be subject to the above rules. However, 
for reference, current E1 and MU1 zoned areas of the Municipality are illustrated within Figures 
1 – 3 of this report. Within these figures it can be noted that a radius of 800 metres from E1 and 
MU1 zoned areas incorporates almost all of the Hunters Hill Municipality.  
 
As with proposed changes to dual occupancy development within R2 zoned areas, it is 
understood this change would bypass many planning rules within contained within Council’s LEP 
and DCP which have been developed to protect the local heritage, character, environment and 
overall identity of the Municipality. 
 
It can also be noted that increasing density will put pressure on our local infrastructure, 
community facilities and services including our local roads, schools, sportsgrounds and waste 
services. Whilst the reforms seek to collocate new housing with existing infrastructure and 
services, no publicly available assessment has been provided which considers the capacity of this 
infrastructure to accommodate such development (for example what impact will the additional 
population have on the existing road network). Without appropriate infrastructure planning in 
place, the impact of the proposed reforms on local infrastructure has the potential to be 
significant and uncontrolled.   
  
How the proposed changes are planned to be implemented 
 
It is understood that the proposed reforms would be implemented through non-refusal 
standards. These standards are used in the planning system to set consistent rules for certain 
types of development and are typically contained within SEPPs. These standards overrule LEP or 
DCP standards that are more onerous than the non-refusal standards. If a non-refusal standard 
is met, the consent authority cannot refuse the development application on that basis, despite 
the local provisions that may apply.  
 
If an LEP or DCP standard is already more permissive than the non-refusal standard, it will 
continue to apply. Matters such as view loss and heritage, not addressed by a non-refusal 
standard, will continue to be assessed in accordance with the LEP and DCP standards. In this 
regard, the EIE states: ‘All other applicable planning controls in Local Environmental Plans and 
Development Control Plans such as heritage and environmental considerations will continue to 
apply to the extent they are not inconsistent with these new standards.’ 
 
Notwithstanding the above, it can be noted that applying this approach will result in heritage 
items and buildings in heritage conservation areas, along with sensitive environmental areas, 
potentially being impacted where the conservation of protected buildings and places is 
inconsistent with the construction of residential flat buildings, multi-dwelling housing, manor 
houses or dual occupancies facilitated by the SEPP. 
 
In addition, the EIE states that the in-fill affordable housing bonus provisions introduced into 
State Environmental Planning Policy (Housing) 2021 on 14 December 2023 will apply in addition 
to the proposed non-refusal standards. Meaning that up to 30 per cent additional floor space 
ratio and height (above the non-refusal standards outlined within this report) could be provided 
on a site should a development include 10-15 per cent of its gross floor area as affordable 
housing. 
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Whilst it is understood that a SEPP would be introduced to enact the proposed changes, no draft 
instrument has been released at this stage. Despite a significant level of uncertainty and lack of 
detail in relation to the potential provisions of the new instrument which would have substantial 
and enduring impacts on the Municipality, the NSW Government has advised the changes will 
take effect by the end of June 2024. 
 
Council’s opportunity to make a difference 
 
The Department is calling for submissions on the document titled ‘Explanation of Intended Effect: 
Changes to create low and mid-rise housing’ until Friday 23 February 2024. This public exhibition 
is being administered by the Department in relation to this NSW Government proposal. However, 
Council has proactively sought to inform the community of the proposal through: 
 

• Information being provided on Council’s website. 

• Information being provided within the Mayor’s Column. 

• Pamphlets being delivered to residents throughout the Municipality.  
 

The above information has provided an overview of the proposed reforms, provided a link to 
exhibition material and invited the community to have their say on the proposal.  
 
This public exhibition also provides Council with the opportunity to directly advise the 
Department of the potential impacts of the proposed reforms to the Hunters Hill Municipality 
and to change the course of these significant and potentially far reaching impacts to the heritage, 
character and the environment of the Municipality.  
 
It can be noted that Council Staff sought an extension to the timeframe to make a submission on 
the reforms to 1 March 2024. This extension sought to allow this matter to be considered by the 
Elected Council as part of the standard Ordinary Council Meeting Schedule and for any 
subsequent additional administration to be finalised prior to providing the submission to the 
Department. This request was formally rejected by the Department on 1 February 2024. This 
correspondence is included as Attachments 2 and 3 of this report respectively.   
 
Subsequent to the above response from the Department and the scheduling of this Extraordinary 
Meeting, Council Staff have drafted a proposed submission to the Department which is included 
as Attachment 1 to this report. This report seeks Council’s endorsement of the attached 
submission which would then be provided to the Department.    

FINANCIAL IMPACT ASSESSMENT 
 
There is no direct financial impact on Council’s adopted budget as a result of this report. 
However, the significant additional unplanned residential development that may be enabled 
under the proposal would have significant but currently unquantified long-term impacts on 
infrastructure and services. 
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ATTACHMENTS 

1. Proposed Submission to the Department ⇩  
2. Correspondence from Council to the Department dated 1 February 2024 ⇩  
3. Response from the Department to Council dated 1 February 2024 ⇩  
4. Explanation of Intended Effect: Changes to create low and mid-rise housing ⇩  
5. Maps showing R2, R3, E1 and MU1 zoned land within the Hunters Hill 

Municipality and associated approximate 400 and 800 metres radius from E1 
and MU1 zoned land ⇩  
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HUNTER’S HILL COUNCIL 
ABN 75 570 316 011 

TOWN HALL, ALEXANDRA STREET, HUNTERS HILL 2110 
PO BOX 21, HUNTERS HILL 2110 

TELEPHONE: (02) 9879 9400 
EMAIL: council@huntershill.nsw.gov.au 

WEB: www.huntershill.nsw.gov.au 

 
 

21 February 2024 
 

 

Department of Planning, Housing and Infrastructure 
Locked Bag 5022  
Parramatta NSW 2124 
 
 
 
 
Dear Sir/Madam,   
 
RE: Explanation of Intended Effect: Changes to create low and mid-rise housing – Hunters Hill 
Council Submission  
 
I write with regard to housing reforms currently being proposed by the Department of Planning, 
Housing and Infrastructure (the Department), and specifically the document titled 'Explanation of 
Intended Effect: Changes to create low and mid-rise housing' (EIE).  
 
Whilst Council is supportive of diverse and well-located housing generally, Council raises significant 
concerns in relation to the aspects of the EIE as detailed under the following headings.  
 
Undermining of the communities strategic planning framework 
 
It is understood that the proposal would be implemented through the introduction of new non-refusal 
standards. It is understood that these non-refusal standards would effectively override Council’s Local 
Environmental Plan (LEP) and Development Control Plan (DCP) to the extent of any applicable 
inconsistency, unless the LEP and DCP are more permissive.  
 
Council has worked with the Hunters Hill community over a long period of time to ensure that 
Council’s strategic planning framework and the provisions of the LEP and DCP seek to respect the built 
form, local character, extensive heritage qualities and sensitive natural environment of the 
Municipality.  
 
Council seeks to continue to review and maintain its strategic planning framework to meet community 
expectations, including through a current review of Council’s LEP and DCP. This process is significantly 
undermined through the introduction of ‘one size fits all’ state environmental planning policies which 
do not consider the communities local strategic planning framework.  
 
The proposed changes outlined within the EIE do not recognise or respect the desired future character 
of the Municipality as outlined within Council’s Community Strategic Plan, Local Strategic Planning 
Statement or Local Housing Strategy and subsequent LEP and DCP. In doing so, the EIE does not reflect 
the expectations of the Hunters Hill community. 
 
Council is concerned in relation to any move away from long-term strategic planning processes which 
have been carefully developed with input from the community. If enacted, the proposal as outlined 
within the EIE would irrevocably alter the character of place established under the communities 
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strategic planning framework and represent a transformative change to the Municipalities physical 
and social environment.  
 
Rushed planning decisions, in isolation and in defiance of existing controls and applied in a one size 
fits all manner, against the expectations of local communities and without the requisite infrastructure, 
would create significant issues for the community in perpetuity. Action should be in accordance with 
strategic planning processes, have regard for local circumstances and careful consideration for the 
amenity and well-being of the community. Matters such as heritage, traffic impacts, streetscape, loss 
of tree canopy and the urban heat island effect should not be ignored as is proposed with these 
reforms.  
 
Such radical reforms should not be applied in a one-size-fits-all approach and consideration must be 
given to the individual circumstances of each local government area. The proposals as outlined within 
the EIE would result in development without transparent and well considered planning, the impacts 
of which will be recognised overtime when it is too late. Council would welcome working with the 
Department to implement changes that have regard for local circumstances. Only with such a 
collaborative and united approach can we meaningfully address the housing crisis in a manner that 
does not erode what we value about our local areas and the trust our communities have in the 
planning system. 
 
Lack of meaningful community engagement 
 
The lack of meaningful initial engagement with the community and Council in relation to the proposed 
reforms and the rushed nature of the preparation of the EIE may be acknowledged through the public 
exhibition of the EIE over the end of year period, the ambiguity in the content of the EIE and the 
surprising, significant and potentially poorly considered nature of the proposal.  
 
Council urges the Department to engage with the Local Government sector and the community in the 
development of proposed housing reforms, rather than after the intended effect has already been 
determined. Council also requests that the Department provide specific information on the 
assessment that has been undertaken to inform the proposed changes, along with the specific 
intended nature and geographical application of the reforms and ensure that EIE documentation, 
proposed planning instruments and associated mapping are placed on public exhibition concurrently. 
This would ensure the community can have an adequate understanding of what is proposed and 
potential impacts on their community.  
 
Ambiguous identification of town centre precincts 
 
The proposed definition of a ‘town centre precinct’ fails to clearly define land affected by the reforms. 
Council does not have a mechanism to accurately map walking distance and it is ambiguous what local 
centres these reforms would apply to.  
 
The land to which these reforms apply should not be left to assessment officers nor the Land and 
Environment Court to determine on a case by case basis. Rather, it is considered that clear and 
measurable provisions and mapping should be developed and placed on public exhibition to allow 
appropriate consideration of the location of the proposed changes. This would allow the community 
and Council to better understand the potential impacts of the proposal.  
 
  



COUNCIL REPORTS 19 February 2024 
 

Item 1.1 Attachment 1 Page 9 
 

  

3 | P a g e  
 

 
Potential lack of adequate environmental planning and assessment  
 
It is understood that environmental planning which seeks to enact change would generally consider 
maters such as: 
 

o Demographic trends and the need for change, 
o Environmental, heritage and character qualities of a geographic location, 
o Community needs, challenges and opportunities; and  
o Existing infrastructure, services and facilities.  

 
It is understood the above would generally be considered in consultation with the community in order 
to inform the decision making process. However, in this instance, it appears that the above have either 
not been considered in an appropriate level of detail (if at all) and have not been considered at a local 
level or have not been made available for public exhibition. As mentioned above, Council urges the 
Department to ensure proposed reforms have been adequately assessed and justified at a local level 
and that the community has the opportunity to review this assessment and justification.     
 
Infrastructure and services  
 
Council has significant concerns in relation to the impact of the proposal with regard to potential 
unplanned, unquantified and unmitigated impacts to: 
 

o Traffic and transport, 
o Natural and built heritage,  
o Open space; and 
o Community facilities and social infrastructure. 

 
Significant increases to residential development that may be realised under the proposal would place 
additional strain on already stretched infrastructure and services. Local infrastructure planning has 
been based on low population growth within the Municipality and will need to be overhauled should 
these reforms be introduced. Concerningly, it is not known (and may not be understood for some 
time) what the magnitude of increased demand on infrastructure and services would be. 
Unfortunately, should the Department’s reforms be introduced this year as intended by the 
Department, by the time adequate essential infrastructure planning is undertaken, it may already be 
too late to ensure a sustainably acceptable level of infrastructure and services can be provided to the 
community.      
 
In addition to the above, the provision of State infrastructure and services (including schools, 
hospitals, public transport and emergency services) to accommodate the potentially increase in 
density also remains unclear.   
 
Recommendation  
 
Council urges the Department to abandon the proposed reforms outlined within the EIE for the 
reasons detailed within this correspondence.  
 
Council instead invites the Department to work with Council and the local community to identify 
opportunities for diverse and well-located housing in accordance with Council’s strategic planning 
framework and in consultation with the local community.   
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Should you require any additional information in relation to this matter, please don’t hesitate to 
contact me on 9879 9400 or gm@huntershill.nsw.gov.au.  
 
 
Yours Sincerely  
 
 
 
 
Mitchell Murphy 
General Manager 
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HUNTER’S HILL COUNCIL 
ABN 75 570 316 011 

TOWN HALL, ALEXANDRA STREET, HUNTERS HILL 2110 
PO BOX 21, HUNTERS HILL 2110 

TELEPHONE: (02) 9879 9400 
EMAIL: council@huntershill.nsw.gov.au 

WEB: www.huntershill.nsw.gov.au 

 

 

1 February 2024 
 

 

Mr Derryn John 
Department of Planning, Housing and Infrastructure 
Locked Bag 5022  
Parramatta NSW 2124 
 
RE: Explanation of Intended Effect: Changes to create low and mid-rise housing – Hunters Hill 
Council Request for Extension to Submission Date 
 
Dear Derryn,   
 
I write with regard to housing reforms currently being proposed by the Department of Planning, 
Housing and Infrastructure (the Department), and specifically the document titled 'Explanation of 
Intended Effect: Changes to create low and mid-rise housing' (Explanation of Intended Effect).  
 
Council understands that the Explanation of Intended Effect is currently on public exhibition. Council 
also understands that submissions in relation to this exhibition are being received by the 
Department until Friday 23 February 2024.    
 
Council Staff intend to draft a submission in relation to the public exhibition of the Explanation of 
Intended Effect. This matter is then intended to be reported to Council's first Ordinary Meeting for 
2024 (26 February 2024) for consideration. The outcomes of Council’s consideration at its Ordinary 
Meeting of 26 February 2024 would subsequently inform a response to the Department in relation 
to this matter.   
 
Given the closing date for submissions is 23 February 2024, Council would like to seek an extension 
to the time in which Council can provide a submission to 1 March 2024. This extension will allow this 
matter to be considered by the Elected Council and for any subsequent additional administration to 
be finalised prior to providing the submission to the Department.  
 
A response to this request at your soonest convenience would be greatly appreciated.  
 
Should you require any additional information in relation to this matter, please don’t hesitate to 
contact me on 0405 125 645 or KourepisS@huntershill.nsw.gov.au.  
 
Yours Sincerely  
 

 
Steve Kourepis 
Director  
Town Planning 
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Figure 1  - R2, R3, E1 and MU1 zoned land within the Hunters Hill Municipality (north west)
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Figure 2  - R2, R3, E1 and MU1 zoned land within the Hunters Hill Municipality (south west) 
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Figure 3  - R2, R3, E1 and MU1 zoned land within the Hunters Hill Municipality (east) 
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